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that the exception can be traced to the original statutes in this state, which
did not allow for the return of the property of dead persons except the
person of the deceased. And by the Joint Resolution of 1882, supra, it was
made, as provided in the Constitution of this state, that no claim could be
granted against the heirs or devisees of a decedent except by and before
the probate of the decedent's will and that if the will contained a gift of or for
the benefit of a particular person the same was to be interpreted according
to the laws of distribution and not according to the intent of the testator.
This state has since been cited for the construction of wills and its laws have
been accorded by the courts of other states, and the authorities there cited.
Among them are In re Wood's Estate, 77 Kan. 611, 95 P. 871, 2 L.R.A.,N.S.
836, where it was said: "In construing a will, and ascertaining the intention
of the testator, and, also, when construing the words of a will, all parts of the
same must be construed, if possible, together and harmoniously, as a unit."
and Martin v. Callaway, 133 Miss. 37, 97 So. 709, where the court said: "It is
the duty of the court to construe a will so that all of its parts will stand
together if such construction is possible." In the case at bar, if the will of
April 4, 1929, had been executed by decedent exactly as written, it would
have made a gift of the stock to one of the sons, and would have been selfexecuting to that extent, unless some person could legally interpose in a suit
in the State District Court. But the will in question was an attempt to avoid
the law that required delivery to the executor or administrator of a deceased
person of all his
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